
The Final RESPA Rule
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• borrower’s name
• Social Security number 
• property address
• monthly income
• house value or best estimate
• amount of loan

… & any other information 

GFE Triggers
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GFE General

• provided no later than 3 business days by 
hand, mail, fax, email (but not if application 
denied or withdrawn by borrower

• may be provided by mortgage broker, but 
lender is responsible

• if lenders prefer to generate the GFE, they 
must do so within 3 days of the broker 
receiving the application 
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Important Dates
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Important Dates
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Summary of your loan
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Escrow account information
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Summary of your settlement charges
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Old GFE vs. New GFE for Loan Origination Fees

origination fee/point             mortgage broker fee 
processing                            doc prep           
commitment                          application                 
wire                                        MERS registration   
underwriting                         delivery/courier           
admin                                    doc review             
electronic                              miscellaneous

“Our Origination Charge”



Block 1, “Our Origination Charge”

Must contain ALL charges by

ALL loan originators in the transaction
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Block 2, Your Credit or Charge
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Example
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All Other Settlement Services
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Old GFE vs. New GFE for Title Services 

settlement fee                           abstract/title search  
title examination                       doc prep        
attorney fee                               commitment/binder    
notary                                        wire fee          
lender’s title insurance            endorsements  
courier/delivery                        copying          
electronic                                  miscellaneous

“Title services & lender’s title insurance”



All Other Settlement Services
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Written List

If a loan originator permits a borrower to 
shop for services (Block 4, 5 & 6), the 
loan originator must provide a written 
list of providers that the estimates 
were based on.
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Written List

• Must be provided with GFE on a separate 
piece of paper

• Must include at least one provider of each 
shoppable service
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Written List

• If no service providers are listed, then it is 
assumed the customer could not shop and 
fees will be bound by tolerances

• Lenders are responsible for charges listed 
by their loan officers and the mortgage 
broker
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Written List

• Additional disclosure may be added to the 
list stating that the originator is not 
endorsing the service providers

• Lenders may list their affiliate, but must 
distribute AfBA disclosure
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Written List

• May separately identify the service of  
conducting the closing from “title service”
on the written list.

• List the separate providers and amount.

• Combined amount must equal Block 4. 
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Example

Block 4 = $1,000

Written List
Closing Company A            $150
Title agency A                     $850
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Written List

May not separate other services contained 
within “title services” such as notary, abstract, 
administrative or processing services.
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Which charges can increase
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Tradeoff table
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Shopping Chart
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• Acts of God, war, disaster or other 
emergency

• changed or inaccurate information 
provided by borrower after issuance 
of GFE

(e.g. credit quality, loan amount, 
property value, or other information)

Changed Circumstances 
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If circumstances changed affecting 
settlement costs or loan:

• provide revised GFE within 3 days

• revised GFE may reflect only the 
increased charges

Changed Circumstances 
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If borrower does not lock interest 
rate within time period, a new GFE 
must be issued even if the interest 

rate does not change

Interest Rate: not locked
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If borrower does not express 
intent to proceed with the loan 

after 10 business days, or longer 
if specified by originator, the GFE 

is considered expired.

Expired GFE
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If settlement is anticipated to be 
more than 60 days after GFE, 

originator may disclose on separate 
piece of paper that the GFE may be 

revised any time up to 60 days 
before settlement is anticipated.    

New Home Purchases
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HUD-1

Settlement 

Statement
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Seller (or other) Paid Items

• all GFE charges; put in borrower’s 
column on the HUD-1

• credit to borrower from seller in Lines
206 – 209 &Lines 506 – 509

• credit from party other than seller, 
must identify party giving credit on 
HUD-1
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Seller credit example
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700s Example
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Line 801 & 802: listed outside column 
Line 803: listed inside column
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Lines 804 thru 807: charges in 
borrower’s column
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Lines 901 – 904: charges inside column
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Line 1001: charges listed inside column
Lines 1002 – 1007: charges listed outside column



1100s - Title service: definition

“Title services”

Means any service involved 
in the provision of title insurance 

45



1100s - Title service

Includes, but is not limited to…

- title examination & evaluation
- preparation & issuance of commitment
- preparation & issuance of policies
- all administrative services & processing 
services required to perform these 
functions
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1100s Example
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1200’s: Inside the column charges
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Fee category: 1300s
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Comparison 
Chart
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Charges That Cannot Increase
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10% Tolerance
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Charges That Can Change
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Right-to-cure: tolerance

Charges exceeding tolerance
not a violation of RESPA Section 5 

IF cured within 30 days after 
settlement
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Loan 
Terms
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Loan Terms
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Loan Terms
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Right-to-cure: errors

Inadvertent or technical errors 
not a violation of RESPA Section 4 
IF revised HUD-1 is provided within 

30 days after settlement
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Average 
Charge
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Average Charge

• calculations based on specific 
class of transactions

• during a specific time period
- not less than 30 days
- not more than 6 months

• for a specific geographical area
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Average Charge

• charge may not exceed 
average calculation

• charge may not exceed TOTAL 
price paid to 3rd party provider

• settlement service providers 
must retain all documentation 
determining accuracy of pricing 
method for at least 3 years
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Average Charge

• may not average on charges based 
on loan amount or property value

(e.g. transfer taxes, interest charges,
escrow reserves & all insurances 
including title insurance)
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Red Flags
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Red Flags

65

• Consumers may not be required to show “intent 
to move forward” to receive a GFE

• Consumers may not be required to present 
purchase contract in order to receive a GFE

• What if consumer does not receive GFE within 3 
days?  



Red Flags

66

• Worksheet in lieu of GFE when loan originator 
has information that constitutes an application

• Loan originator giving worksheets on refinances
• Altered GFE Form
• Inappropriate itemization on GFE (especially 

Block 1 items – these should not be itemized in 
Blocks 3 or 6)

• If the LO charges for the credit report prior to 
issuing GFE, is the charge for the credit report in 
excess of the “cost of credit report”



Red Flags
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• Failure to disclose owner’s title on purchase 
transaction GFE

• Failure to issue written list (all required services 
subject to tolerance!)

• Affiliate in Block 3 (except credit report, 
appraiser)

• Failure to issue Affiliated Business Disclosure 
Form before or with issuance of written list (if 
affiliate is on written list)



Red Flags
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• Changed Circumstances – review documents to 
confirm the change and that unrelated costs did 
not increase

• New GFE based on “Borrower Requested 
Change” – check documentation of borrower’s 
request!

• Increases to Block 1 on a revised GFE (allowed 
only in very limited circumstances)

• Increase to Block 1 solely due to the loan going 
from float to lock



Red Flags
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• If a service is listed on GFE but was not 
purchased (usually Owner’s title), nothing should 
be on HUD-1, page 2 or page 3.

• Loan originators receipt of draft HUD-1 does not, 
in and of itself, constitute a changed 
circumstance allowing for the issuance of a 
revised GFE.



Red Flags
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• 800 Series itemization (unless required by state 
law or government loan program)

• 1100 Series itemization (unless required by 
state law, government loan program or 
performed by third party)



Red Flags
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• Documentation to support average charge
• Remember to show tolerance cures on 

amended HUD-1
• Tolerance violations without evidence of cure!
• Is the charge to the consumer for the credit 

report higher than the amount (or average 
charge) paid by the loan originator for the 
credit report?



Department of Housing and 
Urban Development

Office of RESPA & Interstate Land Sales

451 7th Street SW, Room 9154

Washington DC  20410 

(202) 708-0502

hsg-respa@hud.gov

www.hud.gov/respa
72



FDIC KC Regional 
Banker Conference Call

RESPA Violations
Forward Looking Supervision

With a Glance Back

February 8, 2011

Brad Havran, Cedar Rapids Field Office Supervisor

Mark Hobert, Cedar Rapids Compliance Examiner



RESPA 

Compliance Management Systems (CMS)



 

Management Oversight


 

Compliance Programs


 

Policies and Procedures


 

Training


 

Monitoring


 

Response to Complaints



 

Audit 



RESPA

Examination results Jan. 1, 2010 to Jan. 12, 2011

Region Number of 
Examinations

Number with 
violations

% of Banks 
cited with 
violations

Nationwide 1,476 311 21.07

Kansas City 
Region 462 113 24.46



RESPA

Most Common Violations Cited
in Jan. 1, 2010 to Jan. 12, 2011

Nationwide Kansas City 
Region

Bank did not complete HUD-1 or 1A 
according to Appendix A of RESPA 139 52

Bank did not complete GFE according to 
Appendix C of RESPA

103 47

GFE must be available at least 10 business 
days after the GFE is provided 59 19

GFE must be provided within 3 business 
days of the date of application 53 15



RESPA

Most Common Reimbursable 
Violations Cited in Jan. 1, 2010 to 
Jan. 12, 2011

Nationwide Kansas City 
Region

Charges at settlement exceeded amounts 
disclosed in GFE for items subject to zero 
tolerance

6 0

Charges at settlement exceeded amounts 
disclosed in GFE by more than 10% 
tolerance allowed for those items. 3 1

Charges at settlement were more than 
disclosed on GFE without a new GFE issued 2 2

Other reasons; charges not reasonably 
estimated on GFE 2 0



RESPA

Questions? E-mail at kcconferencecall@fdic.gov. Please start the subject line with the word 
“Question” and include your name, bank name, and location (city and state) in the text section.  
You may also ask a “live” question at the conclusion of the presentation using instructions 
provided by the operator.

References:
1.  HUD  www.hud.gov/offices/hsg/rmra/res/respa_hm.cfm

• RESPA FINAL RULE
• HUD-1 instructions pages 41-45
• GFE instructions pages 51-53

• FREQUENTLY ASKED QUESTIONS
• RESPA ROUNDUP

2. FEDERAL RESERVE  www.federalreserve.gov/boarddocs/supmanual/cch/respa.pdf
3. FDIC www.fdic.gov/regulations/compliance/manual/pdf/V-3.1.pdf

mailto:kcconferencecall@fdic.gov
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