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Fi nanci al Crimes Enforcement Network
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RI N 1506- AA23

Anmendnent to the Bank Secrecy Act Regul ations--Exenptions From
the Requirenent to Report Transactions in Currency; InterimRule

AGENCY: Financial Crines Enforcenent Network (" "FinCEN '), Treasury.

ACTION: Interimrule with request for comments.

SUMMARY: Rul es previously issued under the Bank Secrecy Act established
new procedures for exenption of transactions of retail and other

busi nesses fromthe requirenment that depository institutions report
transactions in currency in excess of $10,000. The interimrule (the
““InterimRule'') contained in this docunent nodifies those procedures
so that they will also apply to transactions involving noney narket
deposit accounts used for business purposes. The Interim Rule al so
makes certain technical changes in the exenption procedures.

Modi fication of the exenption procedures is another step in the
Department of the Treasury's continuing programto increase the cost-
ef fecti veness of the counter-noney |aundering policies of the
Department of the Treasury.

DATES: Effective Date: July 31, 2000.
Conment Deadl i ne: Comments nust be received by Septenber 26, 2000.

ADDRESSES: Witten coments should be submitted to: O fice of Chief
Counsel, Financial Crinmes Enforcenent Network, Departnent of the
Treasury, 2070 Chain Bridge Road, Vienna, VA 22182, Attention: Interim
Rul e-- MVMDA. Comments al so nay be subnmitted by electronic mail to the
followi ng Internet address: "~“regcomments@incen.treas.gov'' with the
caption “~TAttention: InterimRule--MVDA.'' Comments nmay be inspected at
the Departnment of the Treasury between 10 a.m and 4 p.m, in the

Fi nCEN reading roomat the Franklin Court Building, 14th and L Streets,
NW, Washi ngton, DC. Persons wishing to inspect the corments subnitted
shoul d request an appoi ntment by tel ephoni ng (202) 354-6400.
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FOR FURTHER | NFORMATI ON CONTACT: Peter Djinis, Executive Assistant
Director (Regulatory Policy), FinCEN, (703) 905-3930; Christine E.
Carnavos, Assistant Director (Ofice of Conpliance and Regul atory
Enforcenment), Fi nCEN, (1-800) 949-2732; Stephen R Kroll, Chief
Counsel, Cynthia L. dark, Deputy Chief Counsel, and Albert R Zarate
and Christine L. Schuetz, Attorney-Advisors, Ofice of Chief Counsel,
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Fi nCEN, (703) 905-3590.
SUPPLEMENTARY | NFORMATI ON
I . Background

A. Statutory Provisions

The Bank Secrecy Act, Titles | and Il of Public Law 91-508, as
amended, codified at 12 U. S.C. 1829b, 12 U S. C 1951-1959, and 31
U S.C. 5311-5330, authorizes the Secretary of the Treasury, inter alia,
to issue regulations requiring financial institutions to keep records
and file reports that are deternined to have a high degree of
usefulness in crimnal, tax, and regulatory natters, and to inpl enent
count er-noney | aundering prograns and conpliance procedures.

Regul ations inplenenting the Bank Secrecy Act appear at 31 CFR Part
103. The authority of the Secretary to adm nister the Bank Secrecy Act
has been del egated to the Director of Fi nCEN

The reporting by financial institutions of transactions in currency
in excess of $10,000 has |ong been a major conponent of the Departnent
of the Treasury's inplenmentation of the Bank Secrecy Act. The reporting
requirenent is inposed by 31 CFR 103.22, a rule issued under the broad
authority granted to the Secretary of the Treasury by 31 U S.C 5313(a)
to require reports of donestic coin and currency transactions.

The provisions of 31 U S.C. 5313(d) through (g), added to the Bank
Secrecy Act in 1994,\1\ concern the exenption, fromthe currency
transaction reporting requirenents, of transactions by certain
custoners of depository institutions.\2\ 31 U S.C. 5313(d) (sonetines
called the ~“nmandatory exenption'' provision) states that the Secretary
of the Treasury shall exenpt a depository institution fromthe
requirenent to report currency transactions with respect to
transacti ons between the depository institution and four specified
categories of custoners, while 31 U S.C. 5313(e) (sonetines called the
““discretionary exenption'' provision) authorizes the Secretary of the
Treasury to exenpt a depository institution fromthe requirenent to
report transactions in currency between it and a qualified business
cust omer .\ 3\

\1\ See section 402 of the Mney Laundering Suppression Act of
1994 (the "~ Money Laundering Suppression Act''), Title IV of the
Ri egl e Community Devel opnent and Regul atory | nprovenent Act of 1994,
Public Law 103-325 (Septenber 23, 1994).

\2\ Section 402(b) of the Money Laundering Suppression Act
states sinply that in admnistering the new statutory exenption
provisions: the Secretary of the Treasury shall seek to reduce,
within a reasonabl e period of tine, the nunber of reports required
to be filed in the aggregate by depository institutions pursuant to
section 5313(a) of title 31 * * * by at |east 30 percent of the
nunber filed during the year precedi ng [ Septenber 23, 1994,] the
date of enactnent of [the Money Laundering Suppression Act]. The
enactnent of 31 U. S.C. 5313(d) through (g) reflects a Congressi ona
intention to “reform* * * the procedures for exenpting
transacti ons between depository institutions and their custoners.'
See HR. Rep. 103-652, 103d Cong., 2d Sess. 186 (August 2, 1994).

\'3\ For additional information about the terms of 31 U S.C
5313(e)-(g), see 63 FR 50147, 50148 (Septenber 21, 1998).

A ““qualified business custoner,'' for purposes of the
di scretionary exenption provision, is a business that

(A) maintains a transaction account (as defined in section
19(b) (1) (O of the Federal Reserve Act) at the depository
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institution;

(B) frequently engages in transactions with the depository
institution which are subject to the reporting requirenents of
subsection (a); and

(O neets criteria which the Secretary deternines are sufficient
to ensure that the purposes of this subchapter are carried out
without requiring a report with respect to such transacti ons.

31 U.S.C. 5313(e)(2). The Secretary of the Treasury is required to
establish, by regulation, the criteria for granting and nai ntai ning an
exenption for qualified business custoners, see 31 U S.C. 5313(e)(3),
as well as guidelines for depository institutions to follow in

sel ecting custonmers for exenption. See 31 U S.C. 5313(e)(4)(A.

B. Regul atory Provisions

The reformed exenption procedures called for by 31 U S.C. 5313(d)-
(g) are now found in the Bank Secrecy Act regulations at 31 CFR
103. 22(d). The procedures are the result of a four-part rul enaking \4\
and are designed to pernit streanlined exenption fromthe reporting
requirenents of transactions by nost depository institution custoners
that have recurring needs for large anobunts of currency to support
their comrercial enterprises in the United States. (Certain non-
publicly-traded conpanies are ineligible for exenption under the
procedures, as the statute contenplates.\5\ See 31 CFR
103.22(d)(6) (viii).)

\4\ An interimrule (with a request for comments) inplenenting
the mandatory exenption provision (in what was called "~ Phase |'' of
exenption reform ainmed primarily at larger national and regi ona
custoners of depository institutions) was published on April 24,
1996. 61 FR 18204. A final rule based on the Phase | interimrule
was published on Septenber 8, 1997, 62 FR 47141, as 31 CFR
103. 22(h), and a proposed rule inplenenting the discretionary
exenption provision (" Phase I1'' of exenption reform ained at non-
publicly-traded retail and other businesses) was published on the
same day. 62 FR 47156. The comment period for the proposed rul e was
extended on Novenber 28, 1997, 62 FR 63298, and a final rule based
on the Phase |l proposal was published on Septenber 21, 1998. 63 FR
50147. The final rule containing the Phase Il provisions conpletely
restated the | anguage of 31 CFR 103.22; as part of that restatenent,
the Phase | provisions (previously found in 31 CFR 103.22(h)) and
the Phase || provisions were conbined in new 31 CFR 103. 22(d).

\5\ 31 U.S. C 5313(e)(4)(B) provides that the required
regul atory exenption guidelines nmay include a description of the
type of businesses for which no exenption will be granted under the
di scretionary exenption provision. The ineligible classes of
customer are listed at note 8, see infra.

Cl asses of Exenpt Persons.

The reformed exenption procedures apply to depository institution
custoners who fall within one of the classes of exenpt persons
described in 31 CFR 103.22(d)(2)(i)-(vii). The classes of exenpt
persons are:

(i) O her banks operating in the United States;

(ii) Governnent departnents and agencies

(iii) Certain entities that exercise governnental authority;

(iv) Entities whose equity interests are |isted on one of the nmjor
nati onal stock exchanges;

(v) Certain subsidiaries of entities whose equity interests are
listed on one of the nmgjor national stock exchanges;

(vi) ““Non-listed businesses,'' as defined and described nore fully
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bel ow; and
(vii) "~ Payroll custoners,
bel ow. \ 6\

as defined and described nore fully

\6\ Generally, a depository institution seeking to exenpt
transactions by an eligible custonmer fromthe currency transaction
reporting requirenent need only nmake a one-tinme designation
i dentifying the exenpting depository institution, the exenpt
custoner, and the category of exenpt person into which the custoner
falls. The designation is made on Treasury Form TD F 90-22.53. As
expl ai ned below, the InterimRule changes the | anguage of 31 CFR
103.22(d)(3)(i) and (d)(5)(ii) to specify the use of Form TD F 90-
22.53.

Non- Li st ed Busi nesses and Payroll Custoners

Under the exenption rules, a "~ “non-listed business'' is any other
commercial enterprise (i.e., an enterprise that is neither a bank, \7\
a governnent agency, a publicly-traded conpany, nor a subsidiary of a
publicly-traded conpany

[[ Page 46358]]

and that is not ineligible for exenption \8\) that

\7\ As used in 31 CFR 103.22, as el sewhere in the Bank Secrecy
Act regulations, the term  bank'' includes all of the classes of
depository institution listed at 31 CFR 103.11(c).

\8\ Non-1listed businesses ineligible for exenption are
busi nesses engaged primarily in one or nore of the follow ng
activities: serving as financial institutions or agents of financial
institutions of any type; purchase or sale to custoners of notor
vehi cl es of any kind, vessels, aircraft, farm equi pnment or nobile
hones; the practice of law, accountancy, or nedicine; auctioning of
goods; chartering or operation of ships, buses, or aircraft; gamng
of any kind (other than licensed parinutuel betting at race tracks);
i nvest ment advi sory services or investnent banking services; rea
estate brokerage; pawn brokerage; title insurance and real estate
closing; trade union activities; and any other activities that may
be specified by FinCEN. 31 CFR 103.22(d)(6)(viii).

(A) Has nmmintained a transaction account at the bank for at |east
12 nont hs;

(B) Frequently engages in transactions in currency with the bank in
excess of $10,000; and

(O Is incorporated or organized under the laws of the United
States or a State, or is registered as and eligible to do business
within the United States or a State.

31 CFR 103.22(d)(2)(vi). Such an enterprise is an exenpt person only
"“[t]o the extent of its donmestic operations.'' |d. The addition of
non-|isted busi nesses as a category of exenpt person was intended to
make eligible for the reformed exenption procedures transactions of all
establ i shed depository institution custoners (other than ineligible
conpani es) not included within the scope of the nandatory exenption
provi si on.

A " payroll custoner, under the exenption rules, is any other
person (i.e., a person not otherw se covered under the exenpt person
definitions) that

(A) Has nmmintained a transaction account at the bank for at |east
12 nont hs;
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(B) Operates a firmthat regularly withdraws nore than $10, 000 in
order to pay its United States enployees in currency; and

(O Is incorporated or organized under the laws of the United
States or a State, or is registered as and eligible to do business
within the United States or a State.

31 CFR 103.22(d)(2)(vii). A payroll customer is an exenpt person
"“[with respect solely to withdrawals for payroll purposes.'' Id.
The "~ Transaction Account'' Limtation

As indicated above, a person nust nmaintain a " “transaction
account'' with a depository institution in order to be treated as a
““non-listed business'' or " payroll custoner'' for purposes of the
ref ormed exenption procedures. In addition, non-listed businesses and
payrol |l custonmers nay be treated as exenpt persons ~"only to the extent
of [their] eligible transaction accounts'' under the present |anguage
of the reforned procedures. See 31 CFR 103.22(d)(6) (ix).

A " “transaction account'' for this purpose is an account described
in section 19(b)(1)(C) of the Federal Reserve Act.\9\ Section
19(b) (1) (C) of the Federal Reserve Act, codified at 12 U. S. C
461(b) (1) (O, in turn, states that a transaction account is

\9\ See 31 U.S.C. 5313(e)(2)(A) (defining a qualified business
custoner (whose transactions the Secretary of the Treasury is
aut horized to exenpt fromcurrency transaction reporting by 31
U.S.C. 5313(e)(1)), as a business which, anobng other things,
““maintains a transaction account (as defined in section 19(b)(1)(c)
of the Federal Reserve Act) at the depository institution.'").

a deposit or account on which the depositor or account holder is
permitted to make withdrawal s by negotiable or transferable
i nstrunent, paynent orders of withdrawal, telephone transfers, or
other simlar itens for the purpose of neking paynents or transfers
to third persons or others. Such termincludes demand deposits,
negoti abl e order of withdrawal accounts, savings deposits subject to
automatic transfers, and share draft accounts.
Money Mar ket Deposit Accounts

G ven the operative definition of a transaction account, the
exenption procedures published on Septenber 21, 1998, do not extend to
transactions by non-1listed businesses or payroll custoners that involve
so-cal | ed noney market deposit accounts.\10\ See 12 CFR 204.2(d)(2) (in
i mpl ementing section 19(b)(1)(C of the Federal Reserve Act, defining a
nmoney nar ket deposit account as a "~ savings deposit'') and 12 CFR
204.2(e) (defining a transaction account to exclude " savings deposits
or accounts described in paragraph (d)(2) of this section even though
such accounts pernmit third party transfers''). FinCEN noted this
limtation when it proposed the new exenption procedures for non-Ilisted
busi nesses and payroll custoners, see 62 FR 47156, 47162 ( Septenber 8,
1997), and again when it issued the final rule containing those
procedures. See 63 FR 50147, 50154 (Septenber 21, 1998). At the sane
time, FIinCEN indicated that it would entertain requests for relief if
the transaction account limtation proved to be unduly difficult to

apply. 1d.

\ 10\ Mbney narket deposit accounts were established by the Grn-
St. Germain Act of 1982, as interest-bearing accounts conparable to
nmoney nar ket mutual funds upon which a linited nunber of checks may
be drawn or other withdrawal s nmade.

Il. The InterimRule

Modi fication of the Transacti on Account Linmtation
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A nunber of depository institutions have contacted Fi nCEN to
request reconsideration of the decision to linmt the refornmed exenption
procedures for non-listed businesses and payroll custoners to
transactions in currency involving transaction accounts. The
transaction account limtation has been asserted to linmt unnecessarily
the ability of banks to nake use of the procedures within their
i ntended scope, for two reasons.

The first reason is that smaller businesses often place their
receipts in noney nmarket deposit accounts to obtain sone return on
their funds until those funds are necessary for use in their
busi nesses. Use of noney market deposit accounts for this purpose
reflects the fact that businesses are not generally permtted to hold
i nterest-bearing checking accounts.\11\ To satisfy their check-witing
needs, businesses sinply transfer funds fromtheir noney narket deposit
accounts to their transaction (that is, their checking) accounts as
necessary.

\11\ Prior to the passage of the Monetary Control Act of 1980,
all interest paynments on denmand deposits were prohibited. The
Monetary Control Act established, anong other things, negotiable
order of withdrawal (" NOW') accounts, to allow custoners to earn
i nterest on bal ances agai nst which checks may be drawn. However,
busi nesses are not permitted to hold NOW accounts.

The second reason flows fromthe first. Several banks have
indicated that their conputerized systens for tracking the currency
transactions of their business custoners do not distinguish between
transacti on accounts and noney market accounts. Thus, an exenption
systemthat does not extend to noney market deposit accounts cannot be
used at all for such custoners (even for transaction accounts) w thout
ei ther an expensive system change or a tine-intensive nmanual research
process. The banks state that, faced with these choices, they would opt
sinmply to file currency transaction reports and not use the exenption
procedures at all for the custonmers in question

The transaction account limtation was intended to hel p ensure that
streanl i ned exenpti on procedures were available only for routine uses
of currency by legitinmte ongoing commercial enterprises. Deposits and
wi thdrawal s of currency from noney narket accounts by enterprises in
the circunstances described above are within the classes of
transactions for which the new exenption procedures were designed. For
that reason, the
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InterimRule nodifies the new exenption procedures so that they wll
apply to the transactions of non-listed businesses and withdrawals for
payrol | purposes by payroll custoners that involve a noney narket
deposit account, within the nmeaning of section 19(b)(1)(C) of the
Federal Reserve Act and that section's inplenenting regulations. See 12
CFR 204.2(d)(2).

The change nade by the InterimRule, however, as noted in nore
detail below, does not alter the definition of an exenpt person itself.
Thus, for exanple, a non-listed business nmay only be treated as an
exenpt person to the extent that it has nmaintained a transaction
account at the depository institution for at |east twelve nonths. See
31 CFR 103.22(d)(2)(vi). Mreover, under the new exenption procedures
applicable to non-listed businesses and payroll custoners, as nodified
by the InterimRule, noney narket deposit accounts maintained other
than as part of a commercial enterprise are not eligible for exenption.
See 31 CFR 103.22(d)(2)(vi).

Fi nCEN i s requesting comments on the expansi on of the exenption
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procedures nade by the InterimRule. Commenters nmay wi sh to address any
of the issues discussed above (for exanple, the fact that the changes
made by the InterimRule do not permit treatnent as an exenpt person of
a custonmer whose only relationship with a bank is maintenance of a
noney nar ket deposit account), or other nmatters related to the subject
of the InterimRule (for exanple, whether other savings accounts should
be treated in the sane nanner as noney market deposit accounts). The
coments should include as nuch statistical or other information as
possi bl e about the ternms and business or comercial uses of particular
types of accounts that are discussed in any comments. Comments shoul d
al so explain the reasons that any additional nodifications to the
exenption procedures sought by the coments are appropriate to
acconplish the goals of the procedures and are not subject to the risk
of extending the exenption procedures beyond their intended scope.

The provisions of the InterimRule concerning noney market deposit
accounts becone effective on July 31, 2000. Although Fi nCEN believes
that the definition of a ~“transaction account'' has been made cl ear
heretofore, for reasons of adninistrative convenience, FinCEN will not
general ly require backfiling regarding any exenption granted based on
the m staken assunption that the term  “transaction account'' included
noney nar ket deposit accounts.

Conf or mi ng Changes Based Upon Mddification of Transaction Account
Linmtation

The InterimRule makes several conform ng changes to the exenption
procedures based on the anendnment to the transaction account limtation
descri bed above. First, the InterimRule extends the exenption
procedures to all exenptible accounts of a non-listed business or
payrol | customer, rather than just those custoners' transaction
accounts. Correspondingly, the term “exenptible accounts'' is defined,
for purposes of non-listed businesses and payroll custoners, to include
both transacti on accounts and noney narket deposit accounts. (These
changes are reflected in the new | anguage of 31 CFR 103.22(d)(6)(ix).)
Lastly, the InterimRule substitutes the term ~exenptible account'
for the term "transaction account'' for purposes of the terms of the
exenption procedures concerning aggregation. Thus, when determ ning the
qualification of a custoner as a non-listed business or payrol
custoner, a bank nay treat all exenptible accounts (rather than just
transaction accounts) of the custoner as a single account.

Ref erence to Treasury Form TD F 90-22. 53

Since the reforned exenption procedures were published on Septenber
21, 1998, 63 FR 50149, a new form Treasury Form TD F 90-22.53, has
been designated by FinCEN for use by banks when filing both the initial
and bi ennial renewal of designation of exenpt persons. Thus, the
InterimRul e anends the exenption procedures to require the use of
Treasury Form TD F 90-22.53 in that regard.

I1l. Specific Provisions
A. 103.22(d)(2)(vi)--Non-1isted Busi nesses

The InterimRule anmends the | anguage of 31 CFR 103.22(d)(2)(vi) to
state that a non-listed business nay only be treated as an exenpt
person to the extent of transactions conducted through its exenptible
accounts. FinCEN believes that this change will help clarify the
limtation on exenption for non-listed businesses.

The InterimRule further nodifies the | anguage of 31 CFR
103.22(d)(2)(vi) to refer to the definition of a transaction account
that is set forth at 31 CFR 103.22(d)(6)(ix). FinCEN believes that a
cross-reference here woul d be hel pful because of the change in the
headi ng to paragraph (d)(6)(ix) that is described bel ow
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B. 103.22(d)(2)(vii)--Payroll Custoners

The InterimRule anmends the | anguage of 31 CFR 103.22(d)(2)(vii)
regarding withdrawal s for payroll purposes to refer to withdrawals from
exenpti bl e accounts. The InterimRule further nodifies the | anguage of
31 CFR 103.22(d)(2)(vii) to refer to the definition of a transaction
account that is set forth at 31 CFR 103.22(d)(6)(ix). FinCEN believes
that a cross-reference here woul d be hel pful because of the change in
the heading to paragraph (d)(6)(ix) that is described bel ow

C. 103.22(d)(3)(i)--Initial Designation of Exenpt Persons

The Interim Rule anmends the | anguage of 31 CFR 103.22(d)(3)(i) to
refer to the use of Treasury Form TD F 90-22.53 when filing the initia
desi gnation of exenpt person. \12\

\12\ A bank is not required to file a formw th respect to the
transfer of currency to or fromany of the twelve Federal Reserve
Banks.

D. 103.22(d)(5)(ii)--Renewal of Designations for Non-listed Businesses
and Payroll Custoners

The InterimRule anmends the | anguage of 31 CFR 103.22(d)(5)(ii) to
refer to the use of Treasury Form TD F 90-22.53 when filing the
bi enni al renewal of designation of exenpt persons regardi ng custoners
who are non-listed businesses or payroll custoners.

E. 103.22(d)(6)(v)--Aggregated Accounts

The InterimRule nodifies the | anguage of 31 CFR 103.22(d)(6)(v) to
state that a bank nmay aggregate all exenptible accounts (rather than
sinmply transaction accounts) of a non-listed business or payrol
custoner to apply the terns of the exenption procedures to such a
custoner. Thus, for exanple, the determnination whether a non-Ilisted
busi ness "~ frequently engages in transactions in currency with the bank
in excess of $10,000'"' (see 31 CFR 103.22(d)(2)(vi)(B)) is to be made
by aggregating transactions in transaction and noney market deposit
accounts.

F. 103.22(d)(6)(ix)--Exenptible Accounts

The InterimRule nodifies the | anguage of 31 CFR 103.22(d)(6) (ix)
to state that the exenptible accounts of a non-listed business or
payrol | custonmer include both transaction accounts and noney market
deposit accounts. (The heading for paragraph (d)(6)(ix) correspondingly
has been changed from " Transaction account'' to "~ Exenptible
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accounts of a non-listed business or payroll custoner''.) The term
““noney mar ket deposit account,'' for purposes of paragraph (d), is
defined by reference to the definition of that termcontained in 12 CFR
204.2(d)(2). Currently, section 204.2(d)(2) defines a noney narket
deposit account as any interest-bearing account on which the account

hol der is authorized to neke no nore than six transfers per cal endar
nmonth or sinmilar period for the purpose of naking paynments or transfers
to anot her account of the depositor at the sane institution or to a
third person by neans of a preauthorized, automatic, or tel ephonic
order or instruction; of those six authorized transfers, no nore than
three nay be made by check or sinilar order to a third person. The term
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““transaction account,'' for purposes of paragraph (d), continues to be
defined by reference to section 19(b)(1)(C of the Federal Reserve Act,
12 U.S.C. 461(b)(1)(CO, and that statute's inplenenting regul ations,
found at 12 CFR 204 et seq.

I'V. Regulatory Matters
A. Executive Order 12866

The Departnment of the Treasury has deternmined that this interim
rule is not a significant regulatory action under Executive O der
12866.

B. Unfunded Mandates Act of 1995 Statenent

Section 202 of the Unfunded Mandates Reform Act of 1995 (" Unfunded
Mandates Act''), Public Law 104-4 (March 22, 1995), requires that an
agency prepare a budgetary inpact statenent before pronmulgating a rule
that includes a federal nandate that nmay result in expenditure by
state, local and tribal governnents, in the aggregate, or by the
private sector, of $100 nillion or nore in any one year. |f a budgetary
i mpact statenent is required, section 202 of the Unfunded Mandates Act
al so requires an agency to identify and consi der a reasonabl e nunber of
regulatory alternatives before pronmulgating a rule. FinCEN has
determined that it is not required to prepare a witten statenent under
section 202 and has concl uded that on balance the Interim Rule provides
the nost cost-effective and | east burdensone alternative to achieve the
obj ectives of the rule.

C. Administrative Procedure Act

The InterimRule grants significant relief fromexisting regulatory
requirenents. Thus, the InterimRule nmay be nade effective wi thout the
need to abide by the notice and conment procedures contained in 5
U.S.C. 553(b), and, further, nay be nade effective before 30 days have
passed after its publication date. See 5 U S.C. 553(d).

D. Regulatory Flexibility Act

The provisions of the Regulatory Flexibility Act relating to an
initial and final regulatory analysis (5 U S.C. 604) are not applicable
to the InterimRule contained in this docunent because Fi nCEN was not
required to publish a notice of proposed rul enaking under 5 U S.C. 553
or any other |aw

E. Paperwork Reduction Act

The InterimRule is being issued without prior notice and public
procedure pursuant to 5 U.S.C. 553. By expanding the applicable
exenptions froman information collection that has been revi ewed and
approved by the O fice of Managenent and Budget (QOVB) under contro
nunber 1506-0004, relating to the Currency Transaction Report, the
InterimRule contained in this docunment significantly reduces the
exi sting burden of information collection under 31 CFR 103.22. Thus,
t he Paperwork Reduction Act does not require FinCEN to foll ow any
particul ar procedures in connection with the promul gation of the
InterimRule.

Li st of Subjects in 31 CFR Part 103

Admi ni strative practice and procedure, Authority del egations
(Gover nnent agenci es), Banks and banki ng, Currency, Foreign banking,
Foreign currencies, Ganbling, |Investigations, Law enforcenent,
Penal ti es, Reporting and recordkeeping requirenents, Securities, Taxes.
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Amendnent

For the reasons set forth above in the preanble, 31 CFR Part 103 is
amended as foll ows:

PART 103- - FI NANCI AL RECORDKEEPI NG AND REPORTI NG OF CURRENCY AND
FOREI GN TRANSACTI ONS

1. The authority citation for part 103 continues to read as
fol |l ows:

Authority: 12 U S.C 1829b and 1951-1959; 31 U. S.C. 5311-5330.

Section 103.22 is anended by--
Revi sing the introductory text of paragraph (d)(2)(vi),
Revi si ng paragraph (d)(2)(vi) (A,
Revi sing the introductory text of paragraph (d)(2)(vii),
Revi si ng paragraph (d)(2)(vii) (A,
. Renoving the second sentence of paragraph (d)(3)(i) and addi ng
two new sentences in its place,

f. Revising the first sentence of paragraph (d)(5)(ii),

g. Revising paragraph (d)(6)(v), and

h. Revising paragraph (d)(6)(ix).

The revisions and additions read as foll ows:

PooTp N

Sec. 103.22 Reports of transactions in currency.

* * % * %

(d) Transactions of exenpt persons * * *

(2) Exenpt person. * * *

(vi) To the extent of its donestic operations and only with respect
to transactions conducted through its exenptible accounts, any other
comrercial enterprise (for purposes of this paragraph (d), a "~ non-
|isted business''), other than an enterprise specified in paragraph
(d)(6)(viii) of this section, that:

(A) Has maintained a transaction account, as defined in paragraph
(d)(6)(ix) of this section, at the bank for at |east 12 nonths;

(vii) Wth respect solely to withdrawals for payroll purposes from
exi sting exenptible accounts, any other person (for purposes of this
paragraph (d), a "~ payroll custoner'') that:

(A) Has maintained a transaction account, as defined in paragraph
(d)(6)(ix) of this section, at the bank for at |east 12 nonths;

(3) Initial designation of exenpt persons--(i) General. * * *
Except as provided in paragraph (d)(3)(ii) of this section, designation
by a bank of an exenpt person shall be nmade by a single filing of
Treasury Form TD F 90-22.53. (A bank is not required to file a Treasury
Form TD F 90-22.53 with respect to the transfer of currency to or from
any of the twel ve Federal Reserve Banks.) * * *

* * * * *

(5) Biennial filing with respect to certain exenpt persons * * *

(ii) Non-listed businesses and payroll custoners. The designation
of a non-listed business or a payroll custoner as an exenpt person nust
be renewed biennially, beginning on March 15 of the second cal endar
year followi ng the year in which the first designation of such custoner
as an exenpt person is nade, and every other March 15 thereafter, on
Treasury Form TD F 90-22.53. * * *

(6) Operating rules * * *

(v) Aggregated accounts. In determning the qualification of a
custoner as a non-listed business or a payroll custoner, a bank may
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treat all exenptible accounts of the custoner as a single account. If a
bank elects to treat

[[ Page 46361]]

all exenptible accounts of a custonmer as a single account, the bank
must continue to treat such accounts consistently as a single account
for purposes of determining the qualification of the custoner as a non-
|isted business or payroll custoner.

* * * * *

(ix) Exenptible accounts of a non-listed business or payrol
custoner. The exenpti bl e accounts of a non-listed business or payrol
custoner include transaction accounts and noney narket deposit
accounts. However, noney narket deposit accounts maintai ned other than
in connection with a conmercial enterprise are not exenptible accounts.
A transaction account, for purposes of this paragraph (d), is any
account described in section 19(b)(1)(C of the Federal Reserve Act, 12
U S . C 461(b)(1)(C, and its inplenenting regulations (12 CFR part
204). A noney mar ket deposit account, for purposes of this paragraph
(d), is any interest-bearing account that is described as a nobney
mar ket deposit account in 12 CFR 204.2(d)(2).

* * *x * %

Dat ed: July 14, 2000.
Janmes F. Sl oan,
Director, Financial Crinmes Enforcenent Network.
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