SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Relesse (SAgreement”) is made as of this %ﬁwday of
April 20613, by the Feders! Deposit Insvrance Corporation, as receiver of Haven Trust Bank
Fiorida ("FDIC-R™) and Peter O, Larsen (“Larsen™), by and through his undersigned counsel
(collectively “the Parties™).

RECITALS

WHEREAS, Haven Trust Bank Florids (“HTBF” or “Bank™) was a State Chartered Non
Member Commercial Bank, the deposits of which were Insured by the Federal Deposit Insurance
Corporation, and & wholly-owned subsidiary of H. Financial Florida, in<., a one bank holding
company {“Holding Campany™); and

WHEREASR, Larsen served ss a director on the Board of Direciors of HTHF Fom
Ootober 12007 1o Oetober £, 200%; and

WHEREAS, on ar about September 24, 2019, the Florida Office of Financial Regulation
closed HTBF, whereupon the Federal Deposit Insurance Corpuration was sppoinied 88 receiver
for HTBF (“FDIC-R™1. Inacoordance with 12 U.S.0, § 1821{d), the FDIC-R succeeded to ali
rights, titles, powers and privileges of the Bank, including those with respect 1o its assets; and

WHEREAS. the Bank's assels belonging to the FDIC-R include any and all of the Bank’s
claims, demands, and causes of acticns against its former ditectars, officers, and employees.
arising from the performance, nonparouance aad smanner of performance of their respective
functions, duties amd agts as diréctors, officers, anddar employees of the Bank: and

WHEREAS, on or about September 24, 2610, First Scuthern Bank, Boca Raton, Ilorida
(hevcafter “First Souwther™) assumed nearly all of the assets and all of the diposits of (ke Bank

pursuant 10 a Purchase and Assumption Agreement with the FDIC-R: and
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(byd)  ROUTING| — —

WHEREAS, on December 3, 2010, the FINCAR sent g notice of potential claims {FDIC
Cladoss™) 10 Larsen and other former HTBF officers and directors detailing wrongful acts that
they, s directors and/or offieers of HTBF, might be liable for by allegedly participating in,
permitting, andfor fiiling to prevent practices that were aifegedly in breach of their fiduciary
duties, were neglipent and grossly negligent and that alicpedly caused miltions of dollars in
losses o the FDIC-R: and

WHEREAS, the Parties doem 1t in their best interests o enler into this Agrecment 1o
avpid the uncerlainty and expense of fitigation,

KOW, THEREFORE, In consideration of the promises. undertakings. payments, snd
relegses sfated herein, the sufficioncy of which consideration is hereby acknowlidga, the
undersigned Parties agree, cavh with the other, as follows:

SECTION 1 Payment io FINC-R.

A As an gssential covenant and condition to this Agreement, on or before Muy 2,
2003, Larsen agrees to pay the FOIC-R the sum of FIFTY THOUSARND DOLLARS (350,009)
{“1he Settiement Paymoent™)

i, Larsen shalt deliver the Settiement Payment of $50.000 to the FDIC-R by direct
wire wansfer i

ADDRESS: Federal Home Loan Bank of Mew York, New York

Main Office, 10 Park Avenue, DNew York NY 101780598 212,
6816000 (Tel. number);, 212-3441-6890 {Fax number)

FOR CREDIT TO: FDIC National Liguidation Account. Aczount

OBI: Haven Trust Bank Florida (FIN 10293): Professional Liabitity [ ——J-——

DIF Fond-—Lontacr Gary Fisher, 904-236-3734; Peter M. Casey, 703-516-1383,
reference Haven Trust Bank Plorida (FIW 162953) Professional Liabilly (37 1408)
DIF Fund,
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C. If the FDIC-R dogs not receive the Sertlément Payment in full on or before the
daty determined by subsection A abave, then the FDIC-R. in its solc discretion, shali have the
right tos

i. puiend the merlod of time for paywment, Including interest sceriing from the
date identified in subsection A ebeve, through the dete of payment in Ul a? 2 rary

palcuiated in sceordance with 26 UL, §6621{a 0

p at any timw prior o receipt of payment In full {including seorued interest),
declare this sgreement nufl and void;

3. at ang tine prior to recaipt of payment in full (including accreed interest),
enforce this Agreement and, in such ovent, Larsen agrees W jurisdiction in Federal

District Court in the Middle District of Ploridu, and o pay ali of the FDIC-RCs regsonabke

stromey’s feos and costs expended in enforcing the termis of this Agreement: andfor

¥

't

4. seek any other reliel available w0 # In faw or cquity,
SECTION 11 Releases.

AL The FINC-R's Relense.

Effective upon teccipt of the Sendement Pavment and Oxcept as provided in SECTION
HLC . the FIHC-R, for itself and 118 suceessors and assigns, hereby relesses and discharges
1arsen and his respective representatives, altornyy, hci%s, XeCUL0rS, Administraiors, suceotsors
and assigns, from any and ali ¢laime, demands. obligations, damages, getions, and causes of
action, direct or indirect, in law or inequity. belonging to the FDRICSR, whether as susdessor,
assignee, ar any other capucity, that avige from or relate io, the performance, nonperformance. or

manner of performance of Larsen’s functions, dutics and actions as a Baak director.
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B Lﬁ;‘g%’ﬁ Release,

Effective simultaneously with the release in SECTION 11LA. sbove, Larsen, on behalf of
mimsel! individaath, and his respoctive employecs, officers, directors, agents, representatives.
attorneys. heirs, exeoutars, administraiors. sucedssors and assigns, hereby reloase and discharge
the FDIC-R and its emiployecs, officers, directors, agenis, representatives, attorneys, suceessors
and assigns, from any and all claims, demands, obligations, damages. actions, and causes of
action, direci or indirect, In law «F in equity, that arige from or relaie 1o, the Bank or to th
performante, nonporformance, or manner of performance of Larsen’s functions, dutivg and
selions as o Bank director,

58 fxceprions from Releases by FRIC-R.

I, owwithstandiog any oihcr provision of this Agrecment, the FDIC-R doey
not reloase, and expressly preserves Tully and 1 the same extent as iF this Agreament had not
begn wsevaled. any claims orvauses of aetion:

4 agsinst Larsen or apy other persen or entity for linbifiy, ¥ any,
incurred as the maker, endorser or guaranior of any promissory note or indeblednens pavable ur

owed by them to FDIC-R, the Bank, Fiest Southern, other Timancial institutions, or any Other

L&

person o entily, including without lmitaton any céaimé acguired by FIMC-R g successor in
taterast o the Bank or any person of entity other than Bank;

A againsi aimy: person or entity. including but not limited 10, brmer
officers. directors and employess of the Bank and/or Holding Company, who arg not expressly
released by the FIOIOR in this Agreement; and

3 Motwithstanding any other provision of this Agreement, nothing herein

fimits, waives. refeases, diminishes or compromises the jurisdiction and authority of the Federal
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Dieposit Insurance Corporation in the snércise of #s supervitary or regulatory authority 1©
institute administrative enforcement or other prococdings seeking rewoval. prehibition, civil
penalties, restitution, or other relief it is agthorized to seek pursuant to its supervisory or
reculatory authority againgt any person, including Laréen.

2. 8 Notwithstanding any other provision of this Agreement, this Agreemcnt
does not weive any clalms which could be brought by the United States through the Depariment
of Justice. the United Statey Attorney™s Office for any feders! fudicial distriey, the United Siates
Securitics & Exchange Commission, or any othor department Or ngeney of the Linited Stales 88
defined by 18 U.S.C. § 6. 1n addition, the FDIC-R specifically reserves the right 1o seck court
ordered westitution pursuant t the reievant provisions of the Victm and Wimess Protection Aot
8 LLS.C. § 36683, et seq.. if appropriaie.

SECTION 111 Waiver of Dividends and Proceeds from Litigation.

Tothe extent, if any, that Larven & ar was @ sharcholder of the Bank or its holding
sorapany and by virtae thereol are or may be entitied o a dividend, paymeént, or other
distribution upon resolution of the receivarship of the Bank or progeeds in any Hitipation that bas
Iy conid e broaught ggangt the United States bascd on or arising out of, in wholC or in
part. the ¢clasing of the Bank. or any alleged acts or omissions by the Unikd Stares government
or any azency o depariment thereof in connection with the Bunk, is cunstrvutorship or
revebvership: Larsen hereby knowingly assigng to the FDIC-R any and ol rights, title and interest
i and toams and elf such dividends, paymenis or other distributions, or proceeds.

SECTION 1V Termination.
Ifthe FDIC-R does not receive the Serdemeni Payment in fll on or before the date

determined by SECTION LA above, then Larsen fully waives, and agroes nof 1o assert. the
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siglate of limitations or any other time-based defense with respeet 10 any and gl FDIC Claims
that the PDEC-R may briny, except that ony and all defenses available to Larsen as of the date of
the sipning of this Settlemen Agreement shali not be waived and Larsen shail have the right o
assert such defenses.
SECTION ¥ Notices.

Any netices required héreunder shall be sent by registired mail, first class, renurm roeceint
requested, and may siso be sant by emnail, to the tollowing:
H to the FDIC-R;
Porgr ML Casey
Counscl, Profesvional Lisbiliy Uni
Federyl Deposht Insurance Comp.

3501 N, ¥airlex Drive VS-B-7010
Arlineion, YA 222724

............. | mem—

{7031 5161383
1o Larsen:

Poger (3, Lursen

SECTION Vi Other Matfers.

A, Mo Admission of Lisbiliny.

The undersigned Parties cach acknowiedge and agree tist the cwatiers sot fort inthis
Agrecment constitue the settlemaent and compromise of disputed claims snd defenses, that this
Agresment is nol an admission of evidence of Hability or infirinity by any of them regarding any
ciains or defense, and that the Agreement shali not be offered or reesived i evidence by o

agains any party hereto except © entoree iis erms.
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B. Exccution.

This Agreement and the settlersent reflocted herein shall not be binding or enforceable
unti this Agreoment has been executed by all the Partles herere, Thix Agreement may be
execnted in counterparts by ong of more of the parties named horein and all such counierparts
when so executed shall together constitute the tinal Agrecment, as if one dociment had been
sigred by all parties hereto: and each such ctunterpart, upon exceutios and delivery. shall be
deemed a compleie origingl, binding the party or pariies subscribed thercto upon the execution
b all parties o this Agreement.

i Binding Effent

Al of the undersigned persons ropresent and warsant that they are a parly herete or ard
authorized to sign this Agreement on bohall of the respective party. and Wt they have the full
poweer and authority o bind such party to cuch and cvery provision of this Agrevment, This
Agrecmen shall be binding spon and jaure o the bererit of the undersigned parties and their
respective heirs, executors, adminieteators, representatives, atiomeys, successors and assigns,

B4 Entire Agnsoment

This Azrcement constiluies the entire agreemant and understanding betwesn uod among
the undersigned parties concerning the muatters e forth hervin and supersedos any prioe
agrevments of undarstandings. No reprosentasions, wattanlies or inducemants have been made (o
or relied on by any parfy concerning this Agrecment a:;ﬁi its exhibits other than those contained

therein,
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E Amendments.

This Agreement may ot be amended or modified, noi may any OF 45 provisions be
walbvied, gxcept in weiting by the party or parties bound thereby, or by their respective auiarized
attorney(s) or other reprasentative(s).

. Specific Represeptations, Warranbies am: Disclaimer,

The Parties expressly acknowiedge that, in determining 10 32Uk the clalms relcased
herein, the FDIC has reasonably and justifiably relied upon the abcuracy of financiel information
in the {inancial steiement and altidavir forms submittxd by Larsen. 11 in his fnancial statement
and wilidavit forms submited 10 the FIIC, Larsen has failed to disclose any assat or group of
rolated assers with z value in excess o 525,000 ovwned by Lavsen and nol uthernveiae diselogsed i
the FDIC prior 10 the execution of this Agrecment, such asset or group of relacd asscts will be
forfched 10 the FIICT provided, however. dhar any such nondisclosure of an asset or group of

telated assets (o the FEHC shal) 501 have been the resolt of bndverient etror.

£ Beasonable Cooperation.

i The undersigned Partios agree 1o cooperaie in good faith to effectuate all
the wrins and conditions of this Agreement, including doaw Or causing their agonts and
attorneys (o do, whatever i reasonebly nocossary 1o offectuate the signing, delivery, sxcction.
fling, recording. sad entry. of uny documents necessary {0 perform the tams of this Agreement,

2. Larsen agrees to cooperate fully with the FDIC-R in connsction with-any
action required under thiv Agreement. Such cooperation shall consist of.

%, producing ail relevant Bank documents in his possession, custody
or eantrol, requestad by e FDIC-R, as deermined by z%g:.-: FDIC-R, in {ts stie diseeetion, without

the necessity of subpoena:
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b appearing as requested by the FOIC-R at %c;a wonable témcz«g and
places for intervidws regarding relevant Bank facts, a5 determined by the FDIC-R I its sole
giscretion:

c. testifying as requested 23:;" the FI3IC-R, without the necessity of
subpoena, in smy malter relevant to the Bank. as detenmined by the FDIC-R in its sole disoretion:
sutl

d. signing rruthin] affidavies relevani o he Bapk as réquisted by the
FDIC-R. regurding any relevant Bank matier, as determined i the FDWC-R in its sule discrstion.

i Chuiee of Law,

Fhis Agredmunt shall be smrerpreted. canstrued and enforced according v applicabie
fodiral law, or i its absence. the internal laws of the State of Florida. without regard 10 jts
vondlicts of [aws.

i, Faring,

Any legal action brought 1o enforee this Agresmont shall be brought in the United Stasey
Disteict Court for the Middle Distriet of Florida.

Advice of Counsel.

Euch purty hereby scknow dedpes that he, she or i bas consuited with and obtained the
advice ol counsel prior w0 exevutiing (his Agreement, and that this Agreemant has boes explained
i that parey by his, her or its counsel.

K. Severability.

Hany provision of this Agrecment is heid uneaforcezble. then Such provision will, i
possibiz, be modified 0 be eaforceable but st refluct the partics™ intentions, In any event, the

remaining provisions of this Agreement shall remain in full foree and efieit.
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