
SETTLEMENT AGREEMENT AND 
MUTUAL RELEASE 

l. PARTU:S: The parties to thi.s Settlement Agreement ("Agreement") are Plaintiff 

FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver fi)r Dov.ney Savings & Lmm 
Association, F.A. ("'FDIC-R'~), and Defendant Loan Officer, JUAN PAOLO FRANCISCO 1111 

an individual ("Francisco"). The FDIC-R and Defendant Loan Officer are sometimes herein 

collectively referred to as the "Parties." 

2. RECITALS: This Agreement is made with reference to the following facts; 

2,1 Certain claims arose between the Parties concerning two (2) Joan 
applications that were S\Jbmitted by Francisco to Downey Savings & Loan Associati.on, F.A. 
(''Downey'') in 2005 and 2006 e'Loans"). Downey approved the loan applications for I fb)(41, (b) 

(b)(4),.(~1.HJH .. . .... ·· I Each Lotrn was secured by a trust deed on real prope1ty that (6) . 

(6) was then o'\vned by the borrowers. 

2.2 TI1e Loans subsequently defaulted and following foreclosure sales~ the real 

properties each reverted to Dow11ey, resulting in a combined alleged l.oss to the thrift (If over 
$454,150. 

2.3 In November 2008, the FDIC-R was ~ppointed the Receiver over all· of 

Doowney~s assets and liabilities. Among the assets the FDIC~R is charged -..v'ith trying to recovet· 

upon is the loss relating to the Loan e'Clairns"), 

2.4 The Clmims ~uhsequently became the subject of a ·Complaint 

("Complaint") entitled FDlC-R v. American Prime Funding) Inc.~ et al., Case No. 3:ll-cv-00996 
- SC, filed by the Ff>IC-R ("Action") and. now pending in the United States District Court for the 

Northern District of Califomia, San Francisco Division. 

2.5 In its Complaint, the FDIC-R alleges that Francisco was licensed by the 

Department of Real Estate as a salesperson and that he wus acting as the sub-agent for Broker 

• (b)(6) _H_H ____ J.H __ .... H landfor American Prime Funding. Inc. in submitting the applications for the 

Loans to Downey. Although Francisco has been served with the summons and Complaint in the 
Action, the FDIC~R has not required him to file a response to it. 

2.6 By this Agreement, the Pru:ties hereto intend to settle and dispose of fully 

and completely, any and all clahus. demands, ~uses of action, obligations. damages, an<] 
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liabilities that arise out of or relate to the Action and the Claims alleged therein by the FDIC-R 

against the Defendant. 

2. 7 The .Federal Deposit Insurance Corporation in its separate corporate 

capacity as the insurer of deposits and bank regulator~ and aU other federal agencies of the 

United States of Americ~ are not parties to this Agreement a:nd are not bound in any manner to 
its terms and conditions. The FDIC~R enters into this Agreemeni solely in its limited capacity as 

the appointed Receiver ofDowney Savings & Loan Association~ F.A.> and no other receivership 
now existing. previously existing or hereafter appoill.ted. 

3. NO ADl\USSIQN RE l\'lERITS OF CLAIMS: The Parties agree that nothing in 
this Agreernent~ and no performance under this Agreement, shall be construed as an admission 

by any Party of the validity or invalidity of the Claims alleged in the Action; and1 the Parties 
Hgree that this Agreement is entered into solely for the purpose of convetiience and to 
compromise the disputed Claims the FDIC-R has alleged in the Action against the Defendants. 

4. ~ETTl,E!\lENT TltRM~: The Parties agree to the following settlement tenus: 

4.1 TI1e FDJC .. R agrees to stipulate \'-ith Defendant to dis111iss the Defendant 
from the Action whh prejudice in exchange tor Defendant's waiver of attorney~s tees and costs 

and the execution of this Settlement Agreement and Mutual Release. 

5. MUTUAL RELEASES AND WAIVER OF CIV. CODE§ 1542: 

5.1 In. consideration of the Settlement temts as set forth in Paragraph 4 above~ 
and ull other promises~ covenants and consid~ation provided for herein, the .Parties agree that, 

except a.~ to such rights or claims as may be created by this Agreement, they hereby coVCitant not 

tu sue each other ever again on the Claims and the Parties acknowl.edge full and complete 

satisfaction of~ and hereby release~ remise, and forever discharge each other, including thelr 

respective insurers~ officers~ directors, affiliated companies, agents, representatives, spouses~ 

heirs, successors or predecessors in interest, assignees~ attorneys~ employees and contractors 
from any and all the Claims, demands~ counts~ obligations, agreements) damages, liabilities. 

losses~ costs and expenses of any kind, in law or in equity~ whether known or unknovm~ that 
either Patty now holds, or bas ever held agahtst the other, or may.hold. iu the futUre~ that arise out 

of or are in uny way connected with~ the Claims alleged in the Action. 

5.2. This Agreement shall be binding on the Parties and on their respective 
officerss directors~ atliliated. companies~ insurers, agents, representatives, spouses, heirs, 
successors or predecessors in interest, assignees, attorneys, employees and contractors a11d shall 

inure to the benefit of the Parties~ and each of them. 
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5.3 The Parties specifically intend that the release contained in this Agreement 
. . 

shall bar all relea.~ed claims. including those which are currently unknown to them. The Parties 

understand and accept the risk that they may later discover a claim encompassed by the Release 

in this Agreement which they did not know or suspect to exist, or which they could not have 

.kno\\.'11 or suspected to exist Tite Parties hereby specifically waive the protection of Civil Code 

section l 542 which reads as follows: 

A genera.] release does not extend to claims which the creditor does not 

know or suspect to exist in his or her favor at the time of executing the 

release, which if known by him or her must have materially affected his or 

her settlement with the debtor, 

The foregoing waiver is expressly limited w the claims held by the Plaintiff, Federal Deposit 
Insurance Corporation as Receiver fbr Downey Savings and Loan Association. F.A .. , and no 

other receivership, nor to the Federal Deposit Insurance Corporation in its separate corporate 
capacity, as more particularly set tor in. paragraph. 2.8 above. 

6. ATTORNEYS' F11:ES: In the event any action is brought to enforce or interpret 

this Agreement, the prevailing party shall be entitled to an award of reasonable attorneys' fees in 

addition to any other relief to which the prevaiUng party may be entitled. 

7. REPRESENTATIONS AND 'VARRANTIES: 111e Parties represent~ warrant, 

and agree as follows~ 

7.1 The FDK>R is t:he lav.riully appointed Receiver for Downey and has 

. succeeded to and now hol.ds each of the Claims that are the subject of the Action and. this 

Agreement The FDIC~R hus the authQrity to enter into this compromise and settlement of the . 

Claims as the Receiver ofDmvney. 

7.2 Each of the Parties has received or had the opporttmity to seek their 0\\'11 

independent legal advice with respect to the advisability of executing this Agreement. The 

Parties acknowledge that they have executed this Agreement without fraud, duress, or undue 

influence. The Parties affirm that they have read this Agreement and understand the contents 

hereof. 

7 J No Party, nor any agent or attorney of any Party, has made any statement, 

representation, or promise to any other Party regarding any facts which the Party has then. relied 

upon in entering into this Agreement, and the Parties here each affirm that they have not relied 
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(b)(6) 

U~ti I'UW ~~~IH(t~'U• repf>CW:b,t~tl~m ~'i'l' V.N'il'~~~ ~y .\my ~tb~t ~~~tr!y~ !;.W' ~f Wl~' llgtfll (t" mhWt~)l' 1\\t' 

Mlother P~·. in -e~:~uH.n~ t.his ..;\gr~mcrn., 011 tti n~~i.~g ibc ~ttie.m.en~ provickd f(W hC"~in, 

~~~~vt J~'i tl'i. ~xp~~"1!1y ~pn:~~.~~l. m' pn~ll'i-~d 1:n ~h~~ Av.;n::(!;:t~m, 

7.4 N~mc o.f the Part~ ~yc here.toibte ~sm~. tmn~f~nr*:idr ~ grn~'too~ <)r 
"W~l'tcd ttl· :t~s!i i if4ms1~ - tiNrlt ~~ ' · ,j: •1;.a .... ~~~~~ i ... · ~ • , :11 i ·· ·. e in • h • "" •1 • · · . r ···~· .· ... : . <. s~ .. · .. ···········"._ ~ .... ~~ ~ .. ~.· .· ~4 ... :•H"'I! .JJ.{J. 1 rG ~. ~~~~ ... 1.·.1: ,,1;/~l~. 

15 l~1cb Pnrly ~f,(!s '(().: ~e ~my ~ddlti~tml do~ts M ~bf.y 

c~)n~vhi.~~1('~ ne(l~ ~~~" d~:Wh~ tu ~~ ~~~l1h~ ~)viilhtm~< ('1-t' thl$ .A~1'Citn.wnt . 

~.!: ;~'hiM A~~n~m ~h!.lli h!!. dl.~wd 1~ ~~tw~ ~fl. ~~«~ttid u~~ ~UvC!~;e.d 
withm. the Smte of :C~tlifomi~. ""ld t~ rl:~~ m'Rl1 t1bU~ ~f the P.uttil!S h~reii). $han l~ 
\!(1 :!iir""-~"' ~•ru! (j;j ·~ ''4! ml~td:a*""·~ wl*t. .l.l'Mtl ·tt'!i'f2rrted hv ·i~ li WN t~f •h· ·. ~t·· 1~ ··r"::~·t 1i~-~ ,0,,~<11,.11;U ......... · .. ~ ... ·"'· .· ~L ..... •"'~> ~h .JL ,g ............ · ~ .. ~ .\:J. · .. ~ .. ,~.,;.···~~ '-.. HLV,!,~.~~~I,, 

8.'2 Thi~ A~m~~ ~o~~~·~itu~>l!~ ~l ~iotJle.. b1~~l:lt~ wdttcl~' .cot~trw:f n::p~r.:i~ 

. H~ tmU!t ~i~'t\~me1~t af U'IC hrti~. ;11~1$ Agfi.~rmm~ rh4y t'idy l~ m~Hlm:! ~o ~· wridi~g Jign~-d ~ 
a.U w Patties. Tbl$ ~\u~mtnt shi!ll ~ hit~rpre:too tn m:a::~ce 'tl;t1ilh th~: p.~ttl11 trt;..~h"i q.fH~ 

~~~ ootr trot ~hi~~t)1 i~n' ~tiJSgd.i1at t.t1Ht ~~r'(t:ru a~~n3~~ Hlthlw. .~\!f~~lt~nt. 

$:,;) The pt<}vl ~oM ~,f tbl$ Agri;~rnellt ~ oon~tum ~ l'I:CH .mer~ 1:00'1111$'~ 
''l'~l· ..•. Ji. ... i '~1' ~14nl~ b •..•.. ~ld!i~ttd SIC:'tferah1c ' . •h lhttt H' miY. •·•···. ·. i/11 <' n Of~· l!!'t' . ~. i •m ... ~ , li; n!fl,I:'C~m'*•~~ .. R .~' ~ ~'· ...• .. .. .. . • ~ .. ·. .. . . " pro l,~m~~ .... ~"' ~.t i~~,.. ,$~!.:<: . ~m 

j~. evet he.ld invalid un<ler au,l'' luw >Of ruling~ lhllir P~'isio.n «part of d~t;l: A~~nicti:t sbnU fetlMJ!I.hi 

t~ fl · ; ; ~ · ,~ .,..m. t ~~ t1i · ve ~t ·~0""WOO bv ~~~w m~·• ~U ,,.i~;,;,lii> ~~,.,~; .. s,;.n,Q .,.~ *".;il•r:i ~t.. ..... ~ ~ .. • · £~ .. L .~I'll~ ml,ll. 'll<UJ:e .... L~ ~~d~'!l:f. "''H'¥ · ... · .·. " • .. · .· * Hl~ ..... ..r. .mit.<!"'·"} .tti¥Ufl:l. '!.'# ~~1<1111i ~~n. I 'lin-» ...• l 
fuD f'()rre a~d effect. 

$A ·nri~ Asriir~f~~~t t~tay ~ r;~e.:c.utN in c~J.1UlWrtmrl~ m'!d ~LN be {tO«Ov~ nn 
t~e dat¢ li:F.iit f:X®ut00 b31 my ·O'll~ of the Pattie~ bcrel<t if ~() ~Ut:Cd m coun1~rpar~ (lhu 
"dl~fv;. tn•C.'\ A~~ V.Jti'l~~uoo. ijbt~b~u i bV tffl~l)Jffi~k ~) <. ;.,m~n ~dtlll;tj b(!! ~ '\"td~d .;. ;: un. ~t1olfj:jLf ··· ·· ··· • ~ ~ ' · 1 .f · (!I' ' · .. ijj:, .. u . , : .... L .. L.. . . ~ !,! ... ....... • .. . ~ . . , . ~ .. . 

sl~oo.tur.e. .-\n :auth~nucated CQ:PY of 'this Agra::m¢nt crui. be U$e:d fm any ~u~e f:o;r wh:leh the 

mt~h~LI muy M UJWd,. j j .......... (~)(§) 
0>\TOO: .ti.~ jl-~ I (k _ ··-s0";,;"''"+;""·'' :.=. ....... ;;:··~·= 

.JwJ I. ~L. L fnm~~ct~ IUt 1m •r.u:hndu,Jl 

.........................................................•......................................... (.!:>)(§) 
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